s ownershrp by the 1nd1v1dua1 and separate owners thereof as

685278

F&EBFQRRE;QRQ
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So

“ELK]

) project hav1ng been constructed in/ accordance w1th plans and

: tenants 1n common, of all of" the rema1n1ng real property whrch

ELKHART COUNTY n_gc;amn

CONDGMINIUM DECLARATION OF
GREENLEAP CONDOHINIUM

ELKHART, mnmwn _ s g

,WHEREAS McTol Inc., an Indiana corporatlon (herelnafter.

referred to aa-“Grantor“) owns certain real property hereln

descrlbed. and % o ‘ :
- WHEREAS,.sald Grantor is: the'aole owner in: fee 51mple
. title of sard property con51st1ng of a. forty—eight (48) unlt

mnlt1~family bu11d1ng known as Greenleaf CQndomrnlum,‘sald

spe01f1cat10ns prepared by Scholz Homes, Inc., Toledo, Ohlo, and B
: ': WHEREAS sald Grantor hereby establlshes by thls declara— 8
tlon a plan for the 1nd1v1dua1 ownershrp of the real proPerty

estates consrstlng of the area or space contalned in each of the &

apartment unrts in sa;d multr famlly burldlng, and the co- . tJV &

13 hereinafter deflned and referred to hereln as the common o -:f

‘ areas and facilltles i

g NOW THEREFORE, said Grantor, the fee owner of" the follow-

ng descrlbed real property, to w1t.

Lot Number Seven (7) as the sald lot- is known and

.designated on the recorded Plat of: GREENLEAF PARK,

. an Addition to the Clty of Elkhart; said Plat being

* recorded. in Plat Book 1, pages 154 and 155.in the
Office of the Recorder of Elkhart - County, Indiana. -
EXCEPTING therefrom the following: Beginnlng at the

- . southeast corner of Lot Number Six (6) in said addi-
tion and running thence southeastwardly along the
southwestern line of Greenleaf Boulevard -five (5} feet;
thence southwestardly parallel with the southeastern
line of said Lot Six (6) and said southeastern line
extended, to the St. Joseph River; thence northwest—

" wardly, along said St. Joseph River to the southeastern
line of said Lot Six (6) aforesaid, extended; thence -
Northeastwardly. along the extended Southeastern line
of said Lot Six (6) and the Southeastern line of sard
Lot Six (6) .to the Place of Beglnning.

o ALSO. Lots’ Number Elght (8), Nine (9), Ten (10),
Eleven (11}, Twelve (12) and Thirteen (13), EXCEPT -
the East twenty-five (25) feet by parallel lines of
said Lot Thirteen (13) as the said Lots are known and
designated on the recorded Plat of GREENLEAF PARK, an’
Addition to the City of Elkhart; said ‘Plat being re- .

corded in Plat Book 1, pages 154 and 155 ‘in the Office ; ,f‘
of the Recorder of Elkhart COunty. Indiana. . : :
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_ ALSO: " A pdrcel of ‘land- located between the meander line
. /- as shown on the Plat of GREENLEAF PARK .as recorded in’ .

- .Plat Book. 1, pages.154 and 155 in the 'Office of the. S
‘Recorder .of Elkhart County, Indiana, and the top of the:
existing banks and the face of the existing seawall on’ -
-the northerly side of the St.: Joseph River. SR

- The above combined parcels are more particularly des- .
' cribed as follows: .Commencing at the southeast corner -
. of Lot Six (6) of Greenleaf Park as recorded; thence . -
-southeasterly -5.00 feet along the southwesterly right-
. -of-way line of Greenleaf Boulevard, . said right-of-way line
. being ‘an arc ‘to'the left having a radius of. 818.51 feet.
-'and ‘'subtended by a 16ng chord having a’ bearing of south
33°734' 30" east.and a‘length of 5.00: feet to an.iron -
‘pipe found on this survey, said ‘iron pipe being at' the
.point of beginning. of this description;  thence southeast- -

““erly 520.00 feet along the southwesterly right-of-way line
of Greenleaf Boulevard,. said line being an arc to. the left

“'having a radius of 818.51 feet and subtended by a long

.~ chord having a bearing of south 41°:57' 00" east and a
length .of 511.30 feet to an iron pipe 'set on this survey;

~ thence south 28° 06' 00" west 188.93 feet parallel to and
25 feet northwesterly of the southeasterly line of Lot 13 -

- 'of (GREENLEAF PARK as recorded -to an iron pipe set on

: this survey at the top of the-existing bank of the St.
Joseph River; thence northwesterly along the. top of the _ |

- existing banks and the face of the existing ‘seawall the
"“following twelve (12) courses; north 51° 15°' 07" west. = . .

71.58 feet; north 49° 27' 57" west, 36.64 feet; north 39°

~ 17", 52" west 25.83 feet; north 40° 21' 31" west 82.33

- feet; north 39° 58" 12" .west 41.02 feet; north 39°. 47*
57" west 68.71 feet; north 39° 38' 44" west 53,38 feet;
north. 42° 44' 47" west 40.26 feet; north 44° 427 g2~
west 46.86 feet; north 46° 33' 34" west 45.49 feet;-
- north 57° 23" 25" west 56.07 feet; north 07° 39' 51".
"west 79.09 feet to an iron pipe set on this survey at a
point that is south 66° 36' 00" west 170.00 feet from
the point of beginning of this description; thence north -
66° 36" 00" east 170.00 feet along a line that is 5 feet
- southeasterly of and parallel to the southeasterly line
. of Lot Six (6) of GREENLEAF PARK as recorded to the :.
point of beginning. _ o

he;eﬁy.mékeé‘fhe-following declaratidpfas to divisibns, covgnanfs;
féstrictians, limitations,'COnditiohs, and pses{to-whicﬁ the

; abévé deécpiﬁed_real'prOPEfty and impfovements.thgreon,.cdhsiét-rl
ing of a forty—eiéht (48i‘ﬁnit‘multi—familftbuilding and

. appﬁr£enances, may be put, hereby specifying that said declara-
tion shall constitute covenants to rﬁn wigh the land and sha;l

be binding oh said Grantor,'its successors and assigns, and all
subéequent owners of all 6f'any part'of‘said reai prbpefty and ' i
li_.mproveménts) together with théir-grantees, suécessors,_heirs,
exécutors,Vadministratofs, devisees or assigns:.

A. Creation of Separate Freehold Estates. ‘Baid Grantor, .

in order to establish a plah of condominium ownership for the e
abovedescribed property and improyemeﬁts, hereby covenants ana.

& B
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agrees that 1t herehy drvrdes sald real property 1nte the fellow—:

’ 1ng separate freehold estates.,‘

.irl Condomlnlum Unlts. The forty-e1ght (48) separately ﬂ'”:

de51gnated and legally descrlbed freehold estates con-'

sistlng of the spaces er areas, belng the area or space

‘contalned in the perlmeter walls of each of the forty—
i erght (48) unats in the bulldlng constructed on. sald

e property, sald spaces belng deflned, and referred e

B hereln, as,“condomlnlum unlts."

: 2. Common Areas—and-FaCLlltles;‘ A freehold estate

; consrstxng of the remalnlng pcrtlcn of the real property
“is descrlbed and referred to as the ccmmon areas and
;fac111t1es," whlch deflnltlon 1ncludes the bulldlng andl.'
'the property upon whlch 1t is 1ocated .and SpElelCally..
Jlncludes,‘but 1s not lrmxted to, the land, roof maln ;
-walls, slabs, parklng garage, sea walls, elevator, elee'f”

‘fvator malntenance room, master televrs;on antenna system,

.'m;hallways,-stalrways, central lobby and entry-way, laundry

1room, communlty and commerc1a1 facalltres, storage areas,

N

garbage chutes, trees, pavement parklng spaces, plpes,,

wires, condults, ‘and ducts, or. other publlc utll;ty lines;

By - Ownershlp of COmmon Elements. For the purpose of thls_

-declaratlon, the ownershrp of each condomlnlum unit shall include:

-the respectlve undiv1ded 1nterest 1n the common areas and facili-

tles spec1f1ed and establlshed in paragraph "D“ hereof ‘and each
condomlnlum unlt together w1th the und1vxded interest is deflned
and hereinafter referred to as condomlnlum unit.

‘Each. owner shall have an easement in common. with each

j other owner tc use all plpes, w1res, ducts, cables, conduits,
_utlllty lines, and other common fac111t1es located in any other

'unlt and servxng hlS unit.

-3 -
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Qescrlptlon of the Bulldlng and Condomlnlum Unlts. Tl

i+ 1.7 The condomlnlum has one bu11d1ng whlch contalns flve.
levels. The flrst 1evel contalns the parklng garage, the }
r;.second,.thlrd and fourth level,-whlch are de31gnated as 5:
'rffloors one, tw0, and three contaln resldentlal unlts. The

' ':flfth 1evel contazns storage areas for the lﬂleldual unmts.

Y There are 51xteen un;ts on each floor and are 1dent1f1ed
Tby three d;glt numbers, the flrst dlglt represents the B
;Lfloor,'and the 1ast two dlglts runnlng from Ol to 16. rep— ?l

resent the unit's locatron on the respectlve floor. .
‘ 2. The forty-elght (48) lndiVLdual unlts hereby estab-
.*;lished and 'which shall be ind1v1dually conveyed are
‘descrlbed ‘as follows- ' : _
b;a} Six: (6) three bedroom, two bath condomlnlum unlts
"w1th flreplace contalnlng approxxmately 1717 square. feet..'
.:These unlts are deslgnated 101, 110,_201 210 301 and 310'
:'b) Six (6) three bedroom,‘two bath.condomlulum unlts
.contalnlng approxrmately 1509 square feet. These units |-
v Ak deslgnated 102, 109, 202, 209, 302 and 309' :
c) 51x (6) three bedroom two bath condomlnlum unlts‘
contalnlng approxlmately 1461 square feet. These units -

are de51gnated 103, 108, 203,_208. 303, and 308.

_d) six (6). two bedroom, two bath condomlnlum uuits.
,contalnlng approxlmately 1151 square feet. Theseduhits
are desrgnated 104 107, 204, 207 304, and 307.

e) = Six (6) two bedroom, two’ bath condomrnlum unlts
contalnrng approx1mate1y-1227 square feet.‘ These unrts
are designated 105, 106,205, 206, 305, and 306. '

f) Szx (6) two bedroom, two bath condominium: unlts
_conta1n1ng approxlmately 1291 square feet. " These unlts, N ;é
are de51gnated 1115116211, 216, 311, and 316
g) S8ix (6) two bedroom, two bath condomlnlum units
containing approximately 1222 square ﬁeet. -These(unlte
s designated'll2,-115, 212, 215, 312, ~and 315.
hf Six (6) two bedroom two bath condomlnlum units
containing approximately 1300 square feet. These unltsdf,]

~are de31gnated 13, 114, 213, 214, 3;3,_and 314. _'

o

. R T L - . By
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Each unlt contalns a kltchen, 1aundry area, 11v1ng room,'

dlnlng area, and two. baths._ The maln door to each un1t is locate

on a hallway to provide access to the common elements and 1ngress

and egress to the proPerty and bulldlng.‘

The unit 1ccatlons and dlmenszons are.mbre:parficulariy__H

descrlbed ln Exhlblt "A“

: D. Percentage Interest on Common Areas and Share of

Common Expenses.3 The unle;ded lnterest in the common areas

and facilltles hereby establlshed and. which shall be conveyed

w1th each respectlve condomlnlum unlt whlch 15 also the propor— a

tlonal votxng rlqht of each unlt owner and the unlt owner 5.

) ehare of ‘common expenses and common proflts is as follows.
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' Table of Unit Shares - -

o101
. 102
103

7105
2 106 -
107 .
L o-108
109 -

111
112
113

2 14

. 115

116 - -

T Bl
1202

- 204
- 205
206 °
207
- 208
. 209
210

S
Bye
213
214
215
216

301
302
303
304
305 -
306
307
308
309
310

311
o312
313
314
315
316

* onit Number -
104 -

PO e

203 ¢

' Percentage Interest. = - -

$.2,6307 -
S "2.3120 -
S 2.2385. 7
7L.7635 - .
©°1.8799. - -
'1.8799 -
© 7 1.7635
..2.2385 .-
S2.31200
. 2.6307 .

1.9780 °
= 8723
1.9918°
1.9918
1.8723
- 1.9780
2.6307"
12,3120 -
. 2.2385 -
1.7635 |
1.8799
1.8799.
"1.7635
2.2385
© 2,3320
2.6307
1.9780
1.8723 -
1.9917
1.9918 . -
©1.8723
- 1.9780
'2.6307
.2.3120
. 2.2385
1.7635

1.8799
1.8799

- 1.7635
‘2.2385

2.3120
2.6307

1.9780

1.8723

1,9917
1.9918

1.8723 -
1.9780

T
-t
H
il
i
¥
:




fThe above respectrve und1v1ded rnterests estahllshed and to be f;

conveyed W1th the respectlve condomlnlum unrts as 1nd1cated ahove
‘cannot be changed and sard Grantor, lts successors and assigna,r

Tand grantees, covenant and agree that the und1v1ded 1nterests 1n

"the common areas and fa0111ties and the fee tltles to the res-)'f%
;pectlve condomrnlum units conveyed therew1th, shall not he ..
-separated or separately conveyed,'and each sald und1v1ded 1nterest£
'shall be deemed to be: conveyed or encumbered wlth 1ts respectrve
*:condomlnrum unit. even though the descrlptlon in the 1nstrument

'of conveyance or encumbrance may refer only to the fee t1t1e to'

the condomlnlum unlt. H'f

'-3 E. Limlted Common Area. A portlon of the common areas

Iand fa0111t1es is" hereby set aside and allocated for the exclusrve.
use of the respectlve condomlnlum unlts as is herelnafter deSLg-
nated, and as shown on survey attached hereto, as Exhlblt "A“
_'and made a part hereof, and sard areas shall be known .as lrmlted |
. common areas and facrlltles. lerted common areas and facllltres
:shall 1nclude the patros or halconies adjolnlng each unit, the
‘unflnlshed surface of perlmeter walls, celllngs and floors, a"
'storage—area on’ the frfth level perlmeter doors and wrndowa
whlch serve" exclusrvely a srngle unlt, ‘any system or component

part thereof whrch serves a unit exclusavely to the extent that

<

such component or system is 1ocated outs;de the unit. Such
patlos, ‘and balconles, storage areas, doors, w1ndows; components
‘and systems shall be for the exclusive use of the unit owner’ of -
.theJoartdCular unitvadjaCent thereto.' 7 7

. The Parklng Garage is a part of the Common Areas, ‘and
1nc1udes all Garage Parklng 5paces, and all entrances, exrts,
flxtures, equlpment and assoc1ated facilities. -The Declarant,
the Board or the Association may allocate Garage Parkxng Spaces
.on such basrs as the Declarant, the Board or Assoclation deems
'approprlate‘and may prescribe such rules-and regulations with
respect to.the ﬁarking éarage as it may-deem fit, Notwlthstandlng
anything to the contrary ‘herein contalned, a portlon of tho
_Parklng Garage has been d1v1ded into Garage Parking Spacea and )

-7 -
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'dellneated on the Plans.: The legal desorlptlon.of each.Garage
'Parkxng Space shall con51st of the 1dent1fy1ng symhol of such

’ Parklng Space as shown on the Plans.‘ Wherever reference is’ made;
-to any Garage Parklng Space 1n a legal 1nstrument or otherw;se,,hr
a Garage Parklng Space may be deemed good and sufflclent for all
1dent1fy1ng symbol as shown on. the Plans and every such descrlp—iur
-_tlon shall be deemed good and suffic;ent for all purposes. Unltﬁﬁ
Owners w111 have the rlght to purchase, as a lelted common Area,

'the exclu51ve use to . @ Garage Parklng Space,,and he shall have

"his Unlt Ownershlp 1nc1ude as a rrght and beneflt appurtenant

-thereto,'a grant of a perpetual and exclusrve use, herelnafter

referred to as the “Exclu51ve Parklng Use,“ conszstlng of therlght
to use for parklng purposes that certain Garage Parking Space

purchased by sald Unlt Owner and bt forth on h1s Deed. Each

deed, lease, mortgage, .or other 1nstrument affectlng a Unit
Ownershlp shall 1nc1ude the Exclu51ve Parklng Use to the spec1f1c::;
'Garage Parklng Space S0 purchased and appurtenant thereto. Any ‘wif
auch deed, lease, mortgage or other 1nstrument purportlng to
affect a Unit Ownershlp without also 1nc1ud1ng ‘the Exclualve ' "Li
Parklng Use: to the apec1f1c Garage Parklng Space expressly
-allooated to sald Unlt, shall be deemed and taken to 1nc1ude the
sald Exclusive ?arklng Use to the sald Garage Parklng Space, evenl
though not expressly mentloned or descrlbed thereln. Owners may
:lease between themselves the ‘Exclusive Parklng Use to. a Garage Ly
Parklng Space appurtenant to thelr own Unit 0wnershrp. No person .
not hav1ng an 1nterest in a Unit Ownershlp shall have any interest
in and to a Garage Parklng Space for any purpose unless permlssxon'
in-writing is gluen by the Board; The term of -any lease of the"‘
Exclusive'Parking Use to any specific Garage Parklng‘Space shall’f“
not exceed tno (2) years._'hll Garage Parking'Spaces and:access
thereto shall.be subject to such‘reasonable rules and-regulations_':
as.mag be established by the Board. The beclarant hereby express- .-
ly-reserves to itself the right to TR, Eli initial sale of each.
-and:every Garage.Parking‘Space, and to selldand grant the
-Erclusive'Parklng Use with respeCt to each such.Garage Parking

. . | | = B i | ;
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Space.; Any funds pald to the Declarant for any Exclu51Ve Parklng

: Use shall be the sole property of the Declarant, and nelther the;:

: A33001at10n nor any Owner shall have any rlght or clalm to such 5

funds.

'ZF,f Legal Descrlptlon of Condomlnlum Unlt The follow;ng
.shall he an adequate legal deserlptlon of each condomlnium un;t-'"

Unlt . and Garage Parklng Space . and all
appurtenances ‘thereto in, Greenleaf Condominium
ﬂlHorlzontal Property Regime) " as recorded in Book
. -page_: -under ‘date of - sr ’ of
B Records of Elkhart COunty,.Indlana.

--”G. Respon51b11lty for Malntenance-

g, I :Condomlnlum-Unlts:.

Ia)A The ASSOClatIDn shall malntazn,.repalr, and replace;
- as.common expense- _
' 1) all portlons of a condomlnium unlt (except-
1nter10r wall surfaces) contrlbutlng to the support
- of the bulldlng,‘wh;ch portlons shallrrnclude but not
be iimited to, the oﬁtslide walls of .' the'buiidihg a{na E
l‘all fixtures thereof~ perlmeter walls, floor and ce11—
“ing slabs, 1oad bearlng walls, excludlng the 1nter10r
"wall floor and ceiling surface of - a unlt. ‘ ‘
2) all.condults, ducts,-plumbxng,~w1r1ng,ianq other
facilities for the furnishing ef.utility serﬁiees‘
ﬁhich are cqntained'Within ceﬁdominiﬁﬁ unite whieh
.servieea part or parts of the‘property'other than the:
condominium uhit within which cohtained. o
.3): the maiﬂtenancé andlrebair of the parking area'
and the parking garage shall be the responsibility of
the association. 7 _
- 4)  the maintenance.and repair of baleonies and
porches shall be the resgon51b111ty of\the assoc1at10n,
"except that carpetlnq on the balconies shall be the
responslblllty of the unit owner. '
5) all incidental damage caused to a condom;nlum
unlt by maxntenance, repalr or replacement work shall
be promptly repaired as a common expense.

-9 -
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b) .

' shall he as’ follows-‘ _7. ] |

“il; to malntaxn, repa;r, and replace at hlS expense

;all port;ons of hlS condomrnlum unit eXcept the portion
to be ma;ntalned, repalred and reprhced by the _
Assoc1at10n as. a common expense. Thzs 1ncludes, with~

: out 11m1tat10n, the arr COﬂdithﬂlﬂg and heatlng

system, the hot water system, flreplace and all glass

surfaces, w1ndow trim and screens.' Such shall be done
without dlsturblng the rlghts of other owners-‘
;2}‘ malntain, repalr, and replace all 1nternal
. lnstallatlons of such unrt such as refrlgerators; range
"and other kltchen appllances.. -_ |
: 3Y all: of the decoratlng w1th1n hls own’ Unlt ‘and the
lelted Common Areas serv1c1ng his Unlt as may be requxrﬁ
t ed from tlme to tlme, lncludrng, but not: llmited to,
palntlng, wallpaperlng, washlng, cleanlng, pannelllng.
" _-' floor coverlng, 1nc1ud1ng floor covering on balconles

'and patios,. draperles, w1ndcw shades,'curtalns, llght—

1ng and’ other furnlshlngs and deccratlng, except that .
the Assccratlon shall be’ obllgated to malntain the
garage parklng spaces - Each:UnLt aner shall be
entltled to the exclusrve use‘ct‘the intericr‘surfacee_:
cf‘the‘perimeter waiis;'flocrs'and.ceiiing of'his Unit,

_and-such Un;t Owner shall malntaln such 1nter10r sur-
faces in good condltlon at his sole expense.: Such }l” i;
maintenance and use shall be subject to the rules and
requlations of the Board or Asscc1at10n as may be
1mposed from tlme to tlme. Except w1th respectwtc' _
improvements in place ‘as of the date cf the recordzng 3
of this Declaratlcn, each Unit Owner who shall elect
to install in any portlon of his Unit (other than in
bath and powder rooms) hard surface floor coverlng

R "(1 e., tile, slate, ceramlc, parquet, etc.) shall

' be first requlred to 1nsta11 a sound’ ahsorbent

§ '_ 3§ h. o l undercushlon of such kind and qualrty as to prevent,

. | the tranSNLSSLOn of noise to the Unlt

¥ 7 ' o At
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'cbelow, and.shall obtaln approval of the Board prlor:
'to maklnq such 1nstallatlcn. s g™ ‘ _
1f such prior approval is not 8o ohtalned. the
Board may, in addltlon to exerclslng all of the other“
'dremedles provided for 1n thls Declaration for breach
.of any of the prov151ons hereof. requlre such Unlt ;f
'“Owner to cover all non—conformlnq work w1th carpetlng;)
- or. may require removal of such non—conformlng work,
at the expense of the offendrng Unlt Owner. The -
: 1nterzor and exterlor surfaces of all w1ndows form;

1ng part of a perxmeter wall of a Unlt shall be z

. cleaned or washed at: the expense of each respectlve
Un;t Owner. The use of and the coverlng of the
1nterlor surfaces of such w1ndows, whether by draper—"‘
iles, shades or - other ltems v1sxb1e on the exterlor of f%
»the Bulldlng,_shall be'. subject to the rules and ]_ . - hi
regulatlons of’ the Board as: may be 1mposed from time
.to time. =

'4) -~-all of the maintenance, repair and replacements

‘of the LimitedICommoc Areas beﬁefiting his Unit, in “?7
whole or in part, except to the extentlas otherwise d
dlrected by the Board or as 1s otherwrse provrded

hereln shall be performed hy the respectlve Unlt

_Owner,‘ In addltlon, each Unit Owner shall be 1nd1V1d—?
ually responsible for the repair,‘maintenance and:
replacement of all door and window locks and hardware
w1th respect to which each Un;t Owner is, entltled to

the exc1u51ve use. At the dlrectlon of ‘the Board, the
Board may perform, or' cause to be performed such, '_
malntenance, repalrs and replacements of the L1mited
Common Areas and the cost thereof shall be assessed

in whole or in part to Unit Owners beneflted thereby, .
and further, at’ the discretlon of the Board, the
Board may direct‘such Unit Owners, in_the name and.
for the account of such Unit Owners, to arrange for =

w i %
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such maintenance, repairs and replacements, to pay

i the cost thereof w1th the funds of Owners, to arrang

for such malntenance, repalrs and replacements, to pay
::";_the cost thereof with: the funds of the Unxt Owner,:'
‘eand to procure and dellver to the Board such llen
‘walvers and contractor s or subcontractor 8" sworn

-J!statements as may be requlred to- protect the Property

.::from all mechanxcs or mater;almen s 11en clalms that
r-,?may arlse.therefrom." | : :
5) not to pa;nt or otherwxse decorate or: change the
‘appearance of any portlon of the exterlor of the :”'
obuzld;ng, w1thout flrst obtalnlng approval of the
dBoard of Dlrectors-' o
6) ‘to promptly report to the A55001at10n any defect
or. need for repairs, the respon51b111ty for the
remedylng of whlch is that. of the Assoclatlon.
e Alteratxon and. Improvement Nelther an owner nor:
l'the Assoglatlon shall make any alteratlons 1n the por-
i tlons of a condom;nzum unit or bulldlng Whlch is to be‘-.
?malntalned by the Assoc1at10n, or remove any portxon‘_
' whlch would jeopardlze the safety or soundness of a
-_f.bUlelng or 1mpa1r any easement, thhout f;rst obtalnlng

'approval in wrltlng of owners of all other’ condomlnlum

'unlts. a copy of the plans for all of such work prepared
by an archltect 11censed to practlce in this state shall

" be flled with the Association prior to the start of the
‘york.

2. Maintenance of Common Areas and Facilities:

al. By‘the Assoctation.. The- cost of the malntenance.
and operatlon of the common areas and fac111t1es xncludlng
' the replacement thereof, shall be a common expense,,
‘b) Alteratlon and Improvement There’ shall be no majon

alteratlon nox lmprovement of common' areas and fac111t1es
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ﬁwrthout the prlor approval 1n wrltlng by 75% of the

'.owners of all of the condomlnlum unrts. and whlch doe‘
'""not interfere w1th the rlghts of any owners w;thout
'.‘:thelr consent '. =N oy ¥
"ci Rules and Regulatlons.. No occupler of the
o property, guest or employee of the Assoc1atlon shall e
fuse the common areas and facllltles or any part thereof
:hln any manner contrary to the prov1srons of the By-Laws

'Exhlbrt "B" attached hereto and made a part hereof

1ts successors and a951gns, by th15 declaratlon, and all future
owners of the condomlnrum unlts by therr acceptance of their deed .

o

covanant and’ agree as follows-'

. ed and-‘no owner shall brlng any action for partxtlon, 1t
:fbelng agreed that thls restrrctron is necessary 1n order
to preserve the rlghts of the owners with respect to the
-”\i“‘,--'\operation and management of the condomlnlum
‘ . ‘2; The condomlnlum units shall be occupled and used by
the respectlve owners only as prlvate dwelllngs for the
owner, h15 family, tenants, and socral guests and’ for no
-other purpose. .
-3. The owner of the respectlve condomlnlum unlts shall
not be deemed to own the undecorated and/or unflnlshed
surfaces of the'perlmeter'walls, floors, and cellings

surrounding his respective condominium unit, these being

specifically designated ae limited common ﬁalls, nor ehall
said owner be deemed to. own prpes, wrres, condults or cther
publrc utility 11nes runnlng through sard respectrve
.condomlnrum unlts whreh are utlllzed for, or serve more
xthan condomlnlum unxt, except as tenants in common w1th
_ the’ other condominium unit owners. Said owner, however,'
shall be deemed to own the walls and partitions which are
contained in said owner's respective condominium unit;

— T3 =

ELKHART COUNTY INDIANA X00134-00184 PAGE 13 OF 59

'1, The common areas and facilltles shall remaln und1v1d-,“
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";and also shall be deemed to own the inner decorated and/o

":flnished surfaces of the perlmeter walle, flcors, and.
'l68111ng8, 1ncludlng plaster, parnt, wallpaper, glassrnﬂ[?
_eurfaces, ete. . , : :

4 The owners of the respectlve condomlnlum unlts agree
:that 1£ any portion of the common areas and facilltles-
'd;encroach upon the condomlnlum unlts, or any unit encroaches
. on another unlt or’ the cemmon area, a Valld easement for _':

‘ithe encroachment and for the ma;ntenance of - same, so 1ong
as 1t stands, ahall and . does exlst. In the event the
bulldlng is partlally or totally destroyed, and then rebullt
- the ‘owners of condomlnlum units agree - that encroach--
3 ment of parts of the common areas and" fac111t1es due to.
constructlon shall be permltted ‘and that val;d easement

for sald encroachment and the malntenance thereof ehall ;_?

‘exist.

5. An owner of a condomlnlum unit shall automatlcally, 3 ﬁ

upon becomlng the owner of a condomrnlum unrt or unlts, be

a member of Greenleaf COndomlnrum ASSOCL&tlQn, Inc., an "7
" Indiana Not—for—Proflt CQrporatlon, hereln referred to as.

l the “Assoc1atxon," and shall remain a member of sald
Assoclatlon until such time as hls ownershlp ceases for
-_any reason, at which: tlme hlS membershlp in said
Assoc;ationrshall automatlcally cease. '

'6. The owners of condominium unlts covenant and agree
lthat the administration of the condomlnlum shall be in
accordance w;th the prov151ons of this Declaratlon, the
By-Laws of the Assoclatxon, whlch are made- a‘part
: hereof and attached as Exh;blt "B".

7. That each owner, tenant or occupant of a condcm;nlumc-ll
" unit shall comply with the provisions of this Declaration,
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the By—Laws, declslons and resolutlons of the Aasociatlon

.:or its representatlve, as lawfully amended from tlme to
'.tlme, and fallure to comply w1th any such proviszons,'f
E de01810ns, or resolutlons shall be grounds for an actlon
to recover sums due, for damages or for 1njunct1ve relief.
58. That thls Declaratlon shall not be revoked or’ any _.
”'gof the prov131one herEln amended unleas all of the owners"
';_and the mortgageees of all of the mortgages coverlng the
. condominium units unanlmously agree to euch revocatlon or i
.'amendment by duly recorded 1nstruments.' o
. 9. That no. owner of a condomlnium unlt may exempt.,
:.hxmself from liablllty for hls contrrbutron towards the'
y s common expenses hy walver of the use or enjoyment of any

of the common areas and facr11t1es or by the abandonment of
hlB condomlnzum un1t :
1o. ' If any owner falls to ‘pay any 1nstallment of common

expenses w1th1n thlrty (30) days of the due date, the

”:Board of Dlrectors may accelerate the maturlty of the re-‘. 'ﬁ
'mainder of the lnstallments of such common expenses due Bes =
- for the balance of the assessment year, and may enforce
collectlon thereof. A late charge in -an amount to be ok
: determrned by the Board from tlme to tlme, shall be assess-—i
ed agalnst unlt owners whose 1nsta11ments are not paid
within {15} flfteen days of the due date. ‘
11. The Board of D1rectors may by By-Laws, establiah and
'enforce rules and regulatlons governlng the use and occu-
pancy of the property. The By-Laws -are attached to thzs
Declaratlon of Condomlnium as Exhlblt "B" .and- are
1ncorporated hEIEIH by reference.

J. - Lien for Unpaid Asseesment. The'Associationfshali have'

a 11en on each condomlnlum unrt for any unpald assessments and for
1nterest thereon against the owner thereof, which lien shall also
secure reasonable attorneys' feea 1ncurred by . the Associatxon e
incident to the collectlon of such assessment or enforcement of ;hw-f
sueh 1ien. Saxd_lien shall be effectrve,fron and after thE,time éf_ﬁ
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: unit and if in- conflict wrth any other provi81ons of the declara-

recording 1n the Office of the Recorder of Blkhart cOunty,.Ind_ah

"a claim of lien stating the description of the condominium unit,

‘the name of the record owner thereof, the amount dne and the date
when due, and the lien ehall continue in effect until all aums
ot

‘secured by the lien shall have been fully paid or. satisfied Such

claims of 1ien shall be szgned and verified hy an officer of the

'bAssoc1ation or by the managing agent of the Association.‘ Upon

full payment, the party making payment shall be entitled to a

_recordable satisfaction of lien. Such liens shall be Bubordinateif

T to the lien of a first mortgage,‘of record, tax liens on the

.condominium units 1n favor of any asaessing unita or speCial _
district Liens for assesement may be foreclosed by suit brought

in the name of the Associatron in 11ke manner as a foreclosure of B
a mechanica and materialmen s lien.‘ The Association may also sue l
to recover a money Judgment for unpaid aseessments w1thout wa1v1ng Q
the lien securing the same. Unpaid assesament -shall’ bear 1nterest
at a rate to be set from time to time’ by the Board of Directors

of the Association.d

Hortgagee s Provi51on. - The folloWing provisions are

_intended for the benefit of each holder of a first mortgage upon a’ v

tion .the: follow;ng proVision shall control
o l.' Where the mortgagee of a first mortgage of record or

LI

other purchaser of a condominium unit obtains title to the
gcondominium unit as a result of the foreclosure of the
first mortgage or where a mortgagee of a first mortgage

of record obtains title to the condominium unit as a result
'of a conveyance in lieu of foreclosure of the first mortgag

such acquirer of title, its successore and a331gna, shall

PELELE (5P

not be liable for the share of the common expenses or

:assessments by the Association’ pertaining to such condo—

minium unit which became due prior to- acquisition of title

in the manner above provided Such unpaid ahare of common

expenses ox aasessments ‘shall be deemed to be common

expenses collectible from a11 of the condominium unit
....15-

.
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2., The mortgagee of a flrst mortgage of record of a'f

ﬂ*condomrnxum unxt shall recelve wrltten notlce from the

ma)f any change 1n the condomlnlum documents; j:?
b) any change of manager of the condominium pro;ect.
4'3.; The mortgagee of a flISt mortgage on a condominlum '

:,unit shall recelve wrltten notlce from the Assocxatlon of

any default by the mortgagor 1n the performance of the

_lmortgagor s obllgatlon under the condom;nium doouments_

.:whxch is not-cured 1n thlrty (30) days._j'

74;; The mortgagee of a flrst mortgage whlch _comes 1nto
-'posoe531on of a condomlnlum unit pursuant to remedies f |
prOV1ded in the mortgage, or foreclosure of the mortgage or.

deed in. 11eu of foreclosure shall be exempt from any rrght f

" of’ flrst refusal” or other restrlctlon on the sale or rental
_.of the mortgage unlt, lncludlng but not 11m1ted to,

e restrlctlons on the postlng of s;gns pertalnlng to sale or

Ay

rental of the unlt.

'-5.- Unless all mortgagees of flrst mortgages of record
of condominium unlts glve thelr prlor wrltten approval.r
the Assoclatlon shall not: ‘
'a)_ terminate profe531onal management for the condo- "
minium project and assume self-management of the same,
hr change the pro rata 1nterest or obligatxons of any
unit for purposes of levylng assessments and charges and
determlnlng shares of the .common elements and proceeds of
the pro;ect. _ , . .
c) partltlon or subdivide any unlt or the common
.elementa of the project or annex addltlonal lands, nox’
d} by act or OmlSSLOH seek to abandon the condominlum
3tatua ‘of the prOJECt except as provxded by statute in
e case of substantlal loss to the units and common elements r
hof.the condominium project; . N
e) :amend the condominium deoiaration to limit or

o Yo

a
L

FLRH
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'?.ellmanate mortgagee 8. provasions or to materxally amen
nthe declaratlon. ' : ' - .
) by act or ohlsSLOn seek to ahandon;.partitlon,

fsubdrv;de. encumber, sell or transfer the common areas
:iThe grantrng cf easements for publlc utllxties or- qther
"puhllc purpose con31stent wlth the use of the ccmmon
areas by the unlt owners shall not be deemed a traneferﬂ.
l_under this sectron. h ;
g) use hazard lnsurance proceeds for losses to any‘
property (whether un1ts or’ common area) for other
'than repazr, replacement, or’ constructlon of such
1mprovements except as prov1ded by statute.
6 There shall be 1ncluded 1n each annual assesement‘

"1ev1ed by the Assoclation (but not as ‘a- special assessment)

an. amount suff1c1ent to establlsh .an adequate reserve fund
for the replacement of the common areas, ;

T, No prov151on of thxs declaratlon or any of the
VCOndomxnrum 1nstruments shall be deemed to glve a unlt _
owner or any other party priorlty over the r;ghts of the .:'5
first mortgages of the units pursuant to their mortgages o
in case of destructlon to unxt owners of“'ssurance proceeds;d
.or condemnatlon awards for losses to or a takang of the
unlta and/or the common areas and f30111tle5 or any por- -
-'tion thereof In- such event the holder of a first mcrtgagef
shall be entltled to tlmely notice of any euch loss or
taklng.-

Upon request in wrltlng, each flrst mortgagee of a

' unit shall have the rxght.
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a) to examlne the books ana‘records cf the Asaociataonti
durrng normal busrness hoyrs.‘ 7

b) to receive an annual f1nancral statement from the
association whether nlnety (90) days follow1ng the end
of each fiscal year. _ _

c) to receive notice of all'meetinge:of'the‘assoera- ;iﬁ;
tion and:to.desiénate a representative to Attend all
.meetings. a . ' ' '
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j _"d) to recerve notzce of any dec1sron by the unrt

‘owners to make a. mater;al amendment to thxs Deolaratio
' the By-Laws or the artlcle of Incorporatlon of the
-Assoc1at10n. ¥ ) | _
Upon 89201flc wrltten requeet to the Assoc1atlon,'h
"jeach first mortgagee of a Unlt shall be furnished notlce in:
lwrmtlng by~ the ASSOClatlon of any damage to or. destructlon

or taklng of the common areas and fac111t1es -of such f'

;damage or destructlon or taklng exceeds Ten Thousand Dollars

$10 000), or 1f damage shall occur to a unlt 1n excess of
;One Thousand Dollars ($l 000 ), notlce of such event shall
. also be glven. '

9. Where a flrst mortgage held by a bank sabings an&"

. loan a55001at10n, mortgage banker, 1nsurance company, real
estate 1nvestment trust, unlon pens;on fund, natlonal
mortgage assoc1atlon or agency of the federal ‘or state

s government by some clrcumstance farls to be a fert k
mortgage, but it 1s eV1dent that it was rntended to be a’

. ,firet mortgage, it shall nevertheless for the purposes of
thls declaratron be declared to be a first mortgage.."'

L.‘ Grantee s Llabillty for Assessment.‘ In a voluntary

conveyance of a condomlnrum unlt, the Grantee of the unlt shall beA
Jointly ‘and, severally ‘liable. w1th the Grantor for all unpard
assessments by the Assocration agalnst the latter for his share
of the common expenses up to the time- of the grant or- conveyance,
thhout prejudlce to the Grantee's rzght to recover from the
Grantor the amounts pard by the Grantee therefor. -However; any
euch Grantee shall be entxtled to a statement from the manager or'.
the Board of Directors of the ASSOClatlon, as the case may be,
settxng forth the amount of the unpald;assessments agalnst'the‘.
Grantor due the Association and sueh orantee shall not be liable
for, nor shall the condominium unit conveyed‘hy suhjeet-to a'lien
for, any unpaid'assessments made by‘the Assgociation against the '
Grantor in excess of the amount therein-set?forth."

D kD
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vm. 134

'f“H. Valldity of Assoclatlon Acts.' All agreements and

determlnatlons lawfully made by the Assoc;atlon din accordance i
' with the votmg percentages establ:.shed in. the Ind:.ana Horizontal
"'Property Law,‘thls Declaratlon or in the By*Laws. shall he deemed
'to be blndlng on all owners of condomlnlum unlts, thelr successors
': and: ass;gns.“ ' . m ‘ ‘ ] | ;

_ N. Insurance. The Board of DlreCtOIS of the A55001atlon
: shall cbtaln and contlnue 1n effect blanket property insurance i
in form and amount satlsfactory to mortgagees holdlng flrst ¢
mortgages coverlng condomlnlum unlts. The 1nsurance other than'n
tltle 1nsurance whlch shall be carrled upon the condomlnlum units
shall be governed by the follow1ng prov1s1on5':'-

1._ Authorlty to Purchase. All blanket 1nsurance ‘poli-. “ Lt

'7c1es shall be purchased by the Aseociatlon for ‘the heneflt .d
‘of the Assoclatlon and the co- owners and their mortgagees
] as thelr 1nterests may appear, ‘and: prov1sxon shall be made
- for the lssuance of cert;fzcates of mortgage endorsements
to the mortgagees of condomlnlum unlts.: Cowowners may g
'obtain additlonal lnsurance\coverage at thelr own expense,.
and shall dep051t a copy of . such 1nsurance pollcy with the‘-
‘Assoc1at10n.
2. Coverage~

Ca). Hazard Insurance.‘ The building and improvements

upon the land, all walls and fixturesslocated within.the
boundaries of all‘condominium'units Iexcept'additions or-
'1mprovements made by owners), all the 1mprovements whlch -i;
comprlse the common area and" facllltles,'and all personal
property 1ncluded 1n‘the common areas and faCLlltleSV
shall be 1nsured for the full replacement value, as

determlned annually by the Board of Dlrectors of the

Assoc1atlon; Such coverage shall afford protectlon, if
customarlly avallable, against: - . IR L uk s
1)ﬂ 1oss or damage by flre and other hazards covered j
by a standard extended‘coverage_endorsement, and

a0 - _ S
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':Z)g such other IlBkS as from tlme to tlme shall he

customarlly covered w1th respect to hulldings slmllarl
7- in: constructlon, locatlon, and use as the ccndomznlum
bulldlng, 1nclud1ng, but not 11m1ted to, vandallsm :
.:‘_and mallclous mlechlef,‘;iil‘
and shall contaln.c‘ ‘ _
{ _1.1 walver of the 1n5urance company 3 right to suhro— :
”‘qatlon agalnst the condomlnlum unlt owners and malnten—f:
ance personnel,‘d' ' ' -_ ‘ o
'2;' walver of the pro rata clause by the lnsurance
-coepany., Under -a standard flre and extended coverage_‘- _
: 'pcllcy the 1nsurance company agrees to pay the full loss &
l(up to the amount of the pollcy), but usually reserves.
the rlght to pay only a fractlon of any loss if other _
vlnsurance companxes have 1ssued coverage on the same . risk..
This is commonly referred to as the "pro rata clause. _
, The pro rata clause shall be waxved because of the danger
of ‘its belng 1nvoked to curta11 recovery cn the blanket ~
fire and- extended coverage policy 31nce any number of
"_unit cwners may have intentlonally or. inadvertently
obtalned flre and extended coverage protectlon for the
'full value of thelr 1nd1v1dua1 units.
3. .no prov1510n provxdlng for contributien“ae tesﬁects'
othet such pdlicies'of inearance:carried individdaiiy'tyi.
the hnit owne:e‘whether such}ineurance covefsltheir"
" individuval units and/or additicns and improfements made
by the unit .owners to their’ 1ndxv1dua1 unlts.
4.7 a prOVlSion that notW1thstand1ng any provision
'thete of which g;ve ,the insurer an elective to restore.
damage'inclieu of making a cash settlement'therefor,f_
such option shall not be exercisable in the event tne
unit_owners elect to aelL the property or remove the‘
p;opertylfrom the provisions of the Horizontal Ptcperty
o | |
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235._
: ;w1thout at least ten (10) days prlor wr1tten notice to:
'-mortgagee of each unlt. L ,‘7 . _
'tb)t Publlc Llabzllty 1n such amounts and w1th such
2 ”coverage as shall be requlred by the Board of Dlrectors
| of the Assoclatron, whlch may lnclude, hlred automobile
rand non-owned automoblle coverages, and cross llablllty
'_endoreement to: cover 1lab111t1es of the owners as a
group to an owner.‘ In no’ event shall such coverage be"
for less than’ One Hllllon Dollars ($1 000 000. 00) wzth
respect to 11ab111ty for personal 1n]ury or property
‘damage aris;ng out of one accldent.
;cl_ Workmen s Compensatlon coverage shall be malntarnedfﬂ
'1n amounts and coverages necessary to meet the requlre-

: ment of law and employees llabrllty issurance in en

amount to he determlned by the Board of Dlrectors.
: d) A fldellty bond indemnlfylng the Assoclation, the

Board, and the Unlt Owners for loss of funds resultlng

from fraudulent or dlshonest acts of any employee of the E
Assoc;atlon, the Board, or the Unlt—Owners in such amountJ ;
Vas the Board of Dlreotors may determlne.

; e]: The Assoclatlon shall purchase Offlcers and
-D;rectors llablllty insurance in an amount to. be deter-
mined by the Board of Dlrectors.

.£) Such other insurance as is apbroved.by the Board
of Directors of the Assoclatlon from time to time shall
" be malntained. _

3. Premlums. Premlums upon 1neurance pollc1es purchased'

by the Assoc1atlon shall be paid by the Assoc1atlon as a

. common expense. The Assocxatlon shall pay the premrums .

' on policies af insurance at-least thirty (30) days prior tof] .

the exp1rat1on date of the respectlve pollcres and shall

notlfy the mortgagee of each unlt of such payment within'

(10} days after the date on whloh payment is made.

_22_
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d Each un1t owner shall be responsrble for his own
‘1nsurance on the oontents of hls own unit, and'furnrahin
;f:and personal property thereln,.and his personaii‘roperty
'stored elsewhere on the property, and hls personal 11ah11~
1ty to: the extent not covered by the polrcres of 11ab111ty
.;;1nsurance obtalned by the Board. -_ . ‘ ¥
: 5.- Each Unit Owner shall be requrred to report all ‘
r‘addrt;ons or alterations to hls Unlt promptly in writlng
to the Board, w1thout prlor request from the Board or the'.
-.management agent, and to relmburse the Assocxatxon for any
'addltlonal 1nsurance premlums attrlhutable thereto, and
he shall be responslble for any def1c1ency in any insurance
.loss recovery from hls farlure to s0 notrfy the Board.- The
-Board shall not be respon51b1e for obtalnlng 1nsurance on
J such addltlons, alteratrons or 1mprovements unless and
. until such Unit- Owner shall make such report and request
-the Board in wrlting to obtain such 1nsurance, and shall i
make arrangements satlsfactory to the Board for suoh
addltlonal premlums, and upon the farlure of suoh Unlt
) Owner so to do, the Board shall not be obllgated to apply :'
'any 1nsurance prooeeds to restore the affected Unlt to a
condrtron better than the condltlon existrng prior to the =
making of such addrtions, alteratlons or 1mprovoments.
"Additlons" ‘or alteratrons" shall mean property, attached .
to the Unit and not readlly removable wrthout damage to the

Unit, rncludlng but not limited to, carpetlng, speclal

floor, special wall coverlng and. panelrng, but not including

personal property owned by the Unlt Owner and not attached
,to the Unit. WA,

6. Each UnitVOWner hereby'waiyes and relases any and .
all clalmB whroh he may have against any othex Unrt Owner,
the A53001at1on, its offlcers, members of the Board, .
‘Declarant, the manager and managlng agent of the Property,
if any, and thelr respectrve employees and agents, for any
damage to the Common Areas, the Unlts, or to any personal f

.

- 23 =
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_Tproperty located in the Unlt or Common Areas caused'by fir

"or other casualty to the extent that such damage 1s co
: by flre or other form of casualty 1nsurance. _ :
7.‘ Cancellatlon of Insurance._ The Board shall be respo

‘1sib1e, in the event any 1nsurance requlred 1n thxs declara

""tlcn is cancelled, for serV1ng notice . ‘of such cancellatlon,

ta 'E_LKh“a‘RT COUNTY INDIANA X00134-00184 PAGE 24 OF59 .

upon any person 1nsured thereunder. In addltlon, wrltten
;notlce of the procurement of any 1nsurance obtalned by thea
.jAssoclatlon and any subsequent changes in sard coverage
:;shall be furnlshed to any person or entlty insured there—

-under.

5.‘ Insurance‘Trustee.- All insurance polic1es purchasedfﬁ

-hy the Associatrcn shall be for the beneflt of the Assocla‘

‘tion and the owners. and thelr mortgagees as therr rnterestvf
" may appear, and shell provrde that if the lnsurance proceed

coverlng property losses are in excess of $10 000 then such

"-\.

proceeds shall be pald to a federally 1nsured lnstitutlon
fhavxng offlces in Elkhart County, Indlana, and possess;ng ,{
trust powers as msy be approved by the Board of Dlrectors
| of the Ass001atlon, which’ trustee is hereln referred to as.
A‘th ‘"Insurance Trustee._j The Insurance Trustee shall not
.be llable for -payment’ of premlums nor for the renewal . or _
_‘the suff1c1ency of 90110165 nor- for the failure' to collect g
any 1nsurance proceeds.‘ The duty of the. Insurance Trustee
-Trustee shall be to recelve such proceeds as are paid and
hold the same in trust for the purposes elsewhere stated
herern and for the benefit of the condomlnlum unit owners
and their mortgagees in the following shares, but which 3
shares need not be set forth on the records of the
Insurance Trustee' | ‘ .

a) _Condominium Unit Owners. Proceeds on account of
damage‘torcomnon areas and‘facilities,‘shall,oe held'for‘.
each,onner; with each owner's'share beinc the same as _
his interast in the common areas and facilities. In the .
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'-trlbuted to or for the beneflt of the benefrcral owners ,'

. 1n the followrng manner.‘

jevent of damage to one or more condomlnrum'unlte, proceed
=shall be held for the owner of each such ccndominl:”

b) Mortgagees. In the event a’ mortgagee holds
5mortgage cover;ng a condomlnlum unlt-'the share of the
:-t:condomlnium unlt owner shall be held ]olntly for the
_‘iowner and’ the mortgagee as their 1nterests may appear.i;

‘:9., Dlstributron of Proceeds.: Proceeds of insurance

"p011c1es recelved by the Insurance Trustee shall ‘be. dlS“

aiu Expense of the Trust. All expenses of the Insurance
' Trustee shall be frrst pald‘or provieron made therefor.
'_b[' Reconstructlon or repalr. 1f the damage for whlch
'the proceeds are pald 13 to be repalred or reconstructed,.;
the remalnlng proceeds shall be paid to- defray the cost
‘:thereof as elsewhere provrded; Any proceeds remalnlng
after defraylng such costs shall be. dlstrlbuted to the -
benefrcral owners, according to thelr 1nterest in the
common areas and facrlit;es, remlttances to owners and
”_thelr mortgagees belng payable Jolntly tc them. Thls 1s
'a covenant for the benefit of any mortgagee of a condo-
;m1n1um unlt and may be enforced by such mortgagee.‘ _
c}' Fallure to Reconstruct or Repalr.- It is determined':
in tlae manner elsewhere prov:.ded that the damage for
) whlch the Proceeds are pard shall not- be reconstructed
or repaired, the remalnlngrproceeds shall be dlstrlbuted
‘to the beneficial owners,‘remittances”to owners and‘their'
mortgagees being'oayable.jointly to tbem.- This is a '
covenant for the benefit of any mortgagee of a condominlum_
_ unit and may be enforced by such mortgagee. - '
d) Certificate. In maklng dlstrlbution to owners and
thexr mortgagees, the Insurance Trustee may rely upon a’ _ 7
certrfxcate of the assoc1at10n‘as to thelnames of ‘the |

owners and-their respective shares of the dietribuﬁion.d

- 25 ~
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T owner of a mortgage or other lien upon a condom1n1um unJ.t_.

i jpurchased by the Assoclatzon and to execute and dellver

. as such premlums become due.‘f

LKHART COUNTY INDIANA. X00134-00184 PAGE 26 OF 59

Assoclatlon as Agent The ASSOClﬂtan ls herehy
_irrevocably appo;nted agent for each owner and for each

50
and for each owner of any other 1nterest in the Property "

to adjust all clalms arlslng under 1nsurance policles

‘;releases upon the payment Of clalms.‘aﬂ

'11. ?ayment of Premlum.. Insurance premlums for each

'.type of 1nsurance coverage shall be a comnion expense, andf

collectlons for such premlum payments shall be- held in a

Aseparate escrow account 1n a federally 1nsured 1nst1tutlon_f—f

3 and used solely for the payment of the part;cular lnsurance

'12;' Determlnation to Reconstruct'or Repairi.

‘ _a) In case of . f1re or any other casualty or dlsaster;:
eother than complete destruction of the bulldang contaln—

.1ng the condomlnlum unlts, the lmprovements shall be
reconstructed and the 1nsurance proceeds applled to

'reconstruct the 1mprovements.

"b) In the event of complete destruction of the bu;ld-L
ing containlng the: condomxnlum unlts, the bullding shall

“not be reconstructed and the znsurance proceeds, 1f any,
:shall be d;vzded among the co~owners in ‘the percentage'

'by whlch each owns an und1v1ded interest in the common_

. areas and facllxtles, except that in the event. the

”.assoclatlon purchased addltlonal insurance to cover

. additions and alteratlons of an 1nd1v1dua1 unlt, the

: addltional proceeds attrlbutable to that unlt shall be
delivered to that unit owner. The property'shall then be
consxdered removed from the condominlum unless by a vote
of twoethards (2/3) of all the co-owners a declslon is
made to rebuild the buxldlng, in which case the insurance
proceeds shall be applxed to reconstruction and-any exceas'

’ of construction costs over insurance proceeds shall be

- 26 =-




ELKHART COUNTY INDIANA X00134:00184 PAGE 27 OF59. . .

contrlbuted as a common expense and he assessed 1n the

'asame manner Js a common expense.} ] .

Z.p): A determlnatlon of total destruct;on of the buald-
fﬁ'lng contalnrng thecondomlnrumumlts shall be determlned
by a vote of two—thlrds (2/3) ‘of all the co—owners at a

"special meeting of the aSSOCIatlon called for that
‘:.purpose. a ‘-'_7 ‘ g |

'ﬁd) Certlflcate.. The Insurance Trustee may rely upcn.‘:
ma certlflcate of the Assoclatlon made by 1ts pre51dent
‘and secretary to determlne whether or not the damaged
property s to be reconstructed or repalred.“

9. Plans and Spec1f1cat10ns.‘ Any reconstructron or. -

'lrepalr must be . substantlally in- accordance w1th the orlglnal
',bulldlng plans; or-xf nct, then-accordlng to plans and
spec1f1cat10ns approved by the Board of D1rectors of the-

Assoczatlon.

;0;' RESPOHSlblllty. If the damage is only to those partsa

-_-of one or more condomlnlum unlts for whlch the respons;bll—v_
1ty of malntenance and repalr 1s that of the owner, than

the 1nd1V1dua1 condom1n1um unit owner shall be responsxble
for reconstructlon and repalr after casualty. All damage
_to ‘the common area and fac111t1es shall be the respon51b1i1—

ity of the 355001at10n for reconstructlon and repalr after -
'casualty.

11. Estimate of Cost. Immediately after a determination

to rebuiid or repair damage to the property; the Associationi
shall obtain rellable and detailed estimates of the cost
to rebulld or- repalr.‘ ‘

127 -ﬂssessmeuts. If thetproceeds of‘insurance are‘nct
sufficient to defray the estimated costs of-reconstruction
andrrepair by the Association, or if at any time during
'reconstruction and repair, or upcn completion 6f reconstruce

-tlon and repa;r, the funds for the payment of costs: thereof
are 1nsuff1c1ent, assessments shall. be made against all
owners 1n suffzcxent amounts to provxde funds for the
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3;payagnp.df-suah costs._ Such assessments shall be deemed t

"common expenses. Such assessments on account of damage
.common areas and facllltles or one or more of the condo—
: m1n1um unlts shall he 1n proportion to each condomlnlum

‘funlt owner s 1nterest ln the common areas and facllitles.‘

13. cOnstructlon Funds.l The funds for payment of costs,

Fof reconstructlon and repalr after casualty, whloh shall
s con315t of proceeds of insurance held by the Insurance'

- Trustee, or -by the Asecclataon 1n the cese of 1nsurance

proceeds of $10 000 or 1ess, and funds collected by the

Assoclatlon from assessments agalnst owners, shall be

dlsbursed in payment of such costs in the followxng manner'-
,a) Assocxataon. If the total of assessments made by
the. Assoc;at;on in order to prov1de funds for payment of

.‘costs of reconstructlon and repalr whlch is the responsl-f

L b111ty of the Assoc1atlon is more ‘than. $10 000.00, then

n‘the sums pald upon such assessments shall be dep051ted
by the Assoc1atlon w1th the’ Insurance Trustee._ In all
tother cases, the A550c1at10n shall hold the sums pald

upon such assessments and disburse the same in payment
ifof the costs of reconstructlon and repalr.

b) Insurance Trustee. The proceeds of 1nsurance
'_collected on account of a casualty, and the sums depoe;ted
with the Insurance Trustee by the Assoclataon from col— '

'lectlons oﬂ-assessments agalnst owners on account of’
such casualty, shall constltute a oonstructlon fund whichi
" shall be dlsbursed in payment of the costs of reconstruc—l“
tion and repair in the followxng manner.
1) - Assoclatlon - Lesser Damage.' If£ the-amount of

the estlmated costs of reconstructlon and repalr whlch

is the responslblllty of the Assoclation is less than |
$10,000.00 then the constructlon ‘fund shall be dlsbursed
in payment of such costs by the Association; prov1ded,‘-l
_however,_that upon -request to the-Insurance Truatee.by~
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'1Ha mortgagee whlch is a benefrclary of an. rneurance‘
”fipollcy the prcceede of whrch are 1nc1uded 1n the co:'
_.structlon fund, such fund shall be dlsbursed 1n the

T manner hereafter provided for the reconstruction and .

'repalr of major damage.f _ ; S vl Ty
g 2) Assocration - Major Damage. If the amount of the'f?
.,estlmated costs of reconstructlon and repalr Whlch 15
'the respons;blllty of the assocratlon 15 more than B
B $10 000, then the construct;on fund shall ‘be. dlsbursed
'1n payment of such costs in the manner requ1red by the‘
~‘Aseoc1atlcn.,'" " ‘ T '
f3) Surplus.- If there is a balance in a constructlon
fund after payment of all ccsts of the reconstructlon 7“f
and repalr for Whlch the fund is establlshed, such
_balance shall be dlstrlbuted to the beneflcral owners
- of the fund

0;{-Grantor s Covenant." As 1ong as sald Granter, 1ts

.successors and assrgns, owns one or more of the condomlnlum un;ts |
establlehed and descrlbed hereln, sald Grantor,lts successors

‘and a551gns shall be subject to the prov;szons of thl& Declaratlon
and Exhlblts “A" and “B" attached hereto and made a part hereof
and sald Grantcr convenants to take no action whlch would adversly ‘
affect the rlghts of the Assoclatlon w1th respect to assurances
agalnst latent defects in the prOperty or other right a551gned

to the Assocxatlon, the members of such assoc1at10n and thEII .
successors in interest, as their 1nterests may appear, by reason -
of the establishment of the condomlnlum

P. Assesement for Real Estate Taxes. Real estate taxe5'

are to .be separately taxed to each condcmlnlum unlt as prov1ded in®
the Horxzontal Property Law. In the event that for any one year
tzncludlng the year thls Declaratlon 15 recorded) in which real
estate taxes or any‘other spec1a1 tax assessments are not separ-
ately eeeessed end taxed to each‘conﬂomininm'unit; but are
aéSeseed and taxed on the'property as a whoie, then each oWner
shall pay his proportionate'shere thereof‘in accordance with his
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-ment for common expenses.

Q. Declarant's Rxghts. Notwithstandlng any other pro-‘a
‘V181Dn of thlS Declaratlon to the contrary, untxl the rantor has
:sold all of the condomlnlum un1ts of the COndomlnlum, nelther the:
'condomznlum unit owners nor the Aseoclatlcn nor the use of the
‘property shall 1nterfere wzth the completxon of any contemplated
lmprovements and the sale of the condomlnlum unxts. The Grantor :
'may make such use of the unsold condcmlnlum unlts and common areas
and faCllltles as may facllltate sales, 1nc1u&1ng, but not 11m1ted
‘to, malntenance of .a sales offlce, management offlce, and model
condom1n1um un1t, the show1ng of the condomlnlum unlts, and the
dlsplay cf slgns.f There shall be no 11m1t on the number, locatlon,
.and relocatlon of such sales offlces, management offxces, and
model condomlnxum unlts as. long as declarant continues to be a-

un1t owner. The prov151ons of thrs paragraph shall termxnate 5

when declarant ceases to be a unlt owner.,f : - L

5;R; Non—WLaver. The fallure of the ABsoc;atlon or any

'-owner to enforce any covenant, restrlction or other provzslon of g b

the Horlzcntal Property Law or condomlnlum documents shall not
consitltue a waiver of the rlght to do so. thereafter.

S.' Llablllty of the Board of Dzrectors. Nelther the

'members of the Board nor the officers cf the ASSOClatlon shall be-
11able to, the Un1t Oowners for any mlstake of Judgment or for any
other acts or om1531on of any nature whatsoever -as such Board
members and offlcers except for any acts or om1831ons found by a

| court to constitute gross negllgence or fraud. The Unlt Owners
shall 1demnify and hold harmless each of the members of the Board:.
and each of the offrcers of the ASSOClatlon against a11 contract-
ual and other llabilltles to others ar151ng out of. contracts made
by or other acts of the Board and officers of the Assocxatlon on

behalf of the Unit Owners or arising out ‘of thelr status as Board '! |

members or offlcers unless any such contract .or act shall have

been made fraudulently or with gross negllgence or contrary to

the provi310ns of this Declaratlon. ‘It is 1ntended that the

gy
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“”f all costs and expeneee (1nclud1ng, but not llm;ted to, counsel

fees, amounts of Judgments pald and amounts pald or recelved 1n

settlements} reasonably 1ncurred in’ connectxon wrth the defense[

. of any clalm, actzon, surt or proceedrng, whether civ;l, crrminal

admlnrstratlve, or other, in. whrch any member of the Board or

e offrcers of the Assocratlon may be 1nvolved by virtue of such

. persons belng or havrng been such member -or offlcer, prov1ded,,~'”'

however, that such 1ndemn1ty shall not be operatlve wrth respect

-to {a). any matter as to whlch such person shall have been frnally

ad]udged 1n such actlon, SUlt or proceedrng to be llable for grose
negllgence or fraud 1n the performance of hlS dutles as such
member or: officer, or (b) any matter settled or compromlsed, unles_

ln the oplnlon of rndependent counsel selected by ‘or 1n a manner

' determlned by the Board there is not reasonahle ground for such

persons belng ad]udged 11ab1e for gross negllgence or fraud ‘in

the performance of hlS dutles as such member or offlcer. It 151
also 1ntended that the llablllty of any. Unit 0wner arlslng out of ,:i
any.. contract made by or other acts of the Board or offlcere of the
Assocratlon, or out of ‘the aforesaid idemnlty in favor of the mem-;“
bers of the Board and offlcers of the Assocxation, ehall be 11m1ted';
to such proportlon of the ‘total lrabrllty thereunder as hls percen~;}
tage of . lnterest 1n the Common Areas bears to the total percentage
1nterest of all Unit- Owners in the COmmon Area. .Every_agreement

made hy the ‘Board or by the managlng agent on behalf of the Unit'

Owners'shall provide that members of the Board or the managing

lagent, as the case may be, are acting only ‘as agents for the Unit

_Owners, and shall have no personal llabrlrty thereunder (except as

Unlt Owners) - and that each Unlt Owner s llabllrty thereunder shall
be limrted to such proportron of the total liablllty thereunder as
his percentage of 1nterest in the Common Areas bears to the total
percentage 1nterest of all Unit Owners in the Common Areas.
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o be altered or changed._ No amendment shall he effectrve wrthout the

‘ holds or controls title to a Unit

Amendments., The Grantor reserves the exclusxve an :

:right, actlng alone, to flle supplemental declaratlons to thls

: Declaration, and to amend thls Declaratlon and all supplemental

-‘declarations at any and all tJ.mes prlor ‘to the conveyance to pur-— ]
w chasers of’ fortyufrve of the unxts, or unt11 December 31, 1981,;

- whlchever shall frrst occur. No amendment by the grantor shall

af alter or change any condomlnlum unrt owner S 1nterest 1n the common
: elements, common expenses, and the common proflts as established in|

thls Declaratlon, nor. shall the votrng rrghts of a- condomlnlum unrt

approval of General Electrrc Credrt Corporatlon as 1ong aB<General
. Electrlc Credlt COrporatlon has a. f1rst mortgage on. any unlt. 7 h
' Declarant reserves the rrght and- power to record a speclall
amendment [ Speclal Amendment ) to thls Declaratron at any tlme :
and from tlme to tlme whlch amends thls Declaratxon (1) to comply
wrth requlrements of the Federal Natlonal Mortgage Assocratlon,
the Government Natlonal Mortgage Assoc1atlon, the Federal Bome-
.Loan Mortgage Corporatlon, “the Department of Housing and Urban.;'
Development, the Federal Hou51ng ASSDCLatlon, the-Veteran 8
Admlnlstratlon, or any other governmental agency or any other
public, qua51—publlc or prlvate entlty whlch performs (or may in
the future perform) functlons s;mrlar to those currently performed %
by such entrtles, l;i) to lnduce any of such agencxes or entltxes
to make, purchase sell 1nsure, or guarantee frrst mortgages cover-
lng Unlt Ownershlps, (111) to brlng thls Declaratlon 1nto compli-
ance wrth the: Indlana Horrzontal Property Law or (iv) to correct
clerlcal or typographrcal errors in this Declaratlon .or any
Exhlblt hereto or any supplement or amendment thereto.‘ In further~:i
ance of. the foregolng, a power coupled wrth an interest is hereby |
reserved andgrantedto the Declarant to vote in favor of, make, -
Jlox consent to a Special - Amendment on behalf of each Owner as.
Proxy or.attorney—ln-fact, as the case may be. Each deed,_mortgage'c
shall be:deemed to be a grant and acknowledgement of,-and‘a'consentfﬁ
to the reservation of, the power to the Declarant to vote in favor_ii
of, make, execute and record Specral Amendments.- The right of thea*é
O Declarant to act pursuant to rlghts reserved or granted under thls'

Sectlon shall terminate at such time as the Declarant no- 1onger
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thls Declaratlon may be amended in the followlng manner-”:

1. ‘Notice. Notice of the subgect matter of a proposed'
;:amendment shall be 1nc1uded in the notlce of any regular ;
';'or speclal meetlng called or convened in accordance wrth
'h'the By—Laws.‘ If no meeting 13 requlred, coples of the.';”
_amendment shall be glven to each owner prror to the record~‘
.; lng of ‘such amendment
e 2;‘ Reaolutlon. A resolutlon adoptlng a proposed [
i amendment may be proposed by elther the ‘Board of Directors i
;_of the Associatlon or’ by the members of the Assoclatlon.
.Directors and members not present at the meetlngs consrder—
'~.1ng the amendment may express thelr approval in writlng.
Approval - Bn amendment to the. Declaratlon shall i
. requlre the approval of not lees than three [3) Dlrectors
and - by the unrt owners ownlng ‘not less than seventy-five
.iper cent (75%) of the 1nterest in the common elements.
C 4, Agreement . In the alternatlve, an amendment may
be made by an agreement sxgned and acknowledged by all
”of the record owners of unlts 1n the Condomlnxum 1n the
_ manner requlred for the executlon of a deed, ‘and euch
jamendment shall be effective when recorded in the Office
of the Recorder of Elkhart (.‘.ounty, Ind::.ana.
5.7 Prov1so-_ . _
af It is _provided, however, that no amendments shall f
dlscrlmxnate agalnst any condominlum unit owners nnlese i

.shall change any unit nor the share in ‘the ‘common elementé

the owner so affected shall consent; and no amendment

5appurtenant to it, nor 1ncrease the owner’ s Bhare of _the
common expenses, unless the record _owner of the unit
'concerned‘and all record owners of mortgages thereon :
‘shall join in the execution of the amendment. Neltherh
'shall an amendment of this Declaratibn make any change__.'ﬂ
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bl 'f'...VUt 134 m:eZi-
: ;fjln the section entrtled “Insurance“ nor 1n the sectlon‘
'fiuent1t1ed "Reconstruction .or Repalﬂ dfter Casualty
Ehunless the record owners of all mortgages upon unlts
in ihe cOndomlnlum shall 301n in the execuc;on of the'hh
;:33‘bl1 Provided, however, that a11 holders of first _
?f,mortgages of record have been notlfied by certlfred mall
‘of any change, modlflcatlon, or reCIBSIOn and an affi—.j'r

- -davit by the Secretary of the Assoclatlon certlfylng to

‘such -mailing is made part of the 1nstrument and provrded

further that any mater1a1 amendment shall have the‘s

"'approval of the mcrtgagees as provrded in Sectlon K of
‘this declaratlon. ' '

6.‘ Executlon and Recordlng.' A copy of ‘each amendment

‘fshall be attached to a certlflcate certlfylng that the
.amendment was duly adopted whlch certxflcate shall be

"executed by the off;cers of the’ Assoc;atlon wrth formalltlee'
‘of a deed. The amendment shall be effectlve when such
'certlflcate and copy of the amendment are recorded ln the
Offlce of the: Recorder of Elkhart County, Indrena.

_U. Termlnatlon.- The condcminium may be termlnated only

in the manner prOV1ded by ‘the Horizontal Property Law., The

termlnation of the condomlnlum shall be evrdenced by a certlfxcate %
settlng forth the facts affectlng the termlnatlon signed by all V
un;t owners and consented to by all the holders of lrens-affect-
ing any of the condominium units. The%terminaticn shall be.
effectlve upon belng recorded in the Office of the Reccrder of
Elkhart 00unty, Indrana. After termrnat;on of the condom;nlum,’
the owners shall own the property and all assets of the
Association as tenants 1n common undlvided shares, and their re-
spectlve undivided ehares of the owners. Such undivided share
of the owners shall be the same as the interest each owner held
prior to the:terminetion..
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'H.fi.' Abatement and En]Olnment The vrolatlon of any

-:restrlctron or condrtlon cr regulatlon adopted by the
,Board or the breach of any covenant or provrslon herein
':contalned, shall glve the Board the right, upon not 1ess
mthan ten (10) days' notlce, in addrt1on to the rlghts set
‘;forth 1n the next succeeding SECthn"‘“- ES
n-‘a) To enter upon that part ‘of the Property where such
7-fvrolat10n or breach ex1sts and summarrly abate and remove,
.at the expense of the defaultrng Unit- Owner, any atruc—
"ture, thlng or condltron that may exrst thereon contraryrl
Rto the rntent and meanlng of the provrsrons hereof, and N
'.zthe Declarant, or thelr euccessors or assrgns, or.-’ the

.Board, or 1ts agents, shall not thereby be deemed gurlty

‘in. any manner cf trespass, or
‘nﬁx To enjcln, ahate or remedy by approprlate 1ega1
proceedlngs, elther at 1aw or in eqnlty, the contlnuancen'

of any breach.

a1l expenses of the board in connectron with such j”
‘ actlons or: proceedlngs, includlng court costs and attor- e
neys' fees and other fees and expense, and all damages, :
Jquuldated or ctherwrse, together with 1nterest thereon at*¥
- a rate to be determrned by the Board of Dlrectors from
tlme to t1me-unt11 pald, shall be charged to and asseesed- :
agalnet such defaultlng Unit Owner,'and shall be added to. -;
and deemed part of his respectlve share of the Common lj
Expenees, and the Board shall have a lien for all of the .
same upon the Unit Ownershrp of such defaultlng Unrt Owner
and upon a11 of his addrtrons and improvements thereto and.;
hupon,all of his persona1 property in his‘Unit or.lccated
eleewﬁere'on the Prdperty, Sard lien shallrhe‘perfected
'and enforced in accordance with the provisions of. Section
J.'cf.thin_declaraticn and shall be subject to the priori-| .
ties set forth in Section J. Any and alllsuch rights and:
.remedres may be exercised at any tlme and from tlme to

time cumulatlvely, or otherwiae by the Board.. In additiQH[ﬁ
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:fi2‘1 InvoluntarY Sale-. If any Unit 0wner (elther by his

" vrolate any of the covenants or restrlctlons or provisions
,'of thls Declaratlon or the regulatrons adopted by the

‘_. Board and such v1olatlon shall contlnue for thlrty (30)

. days after notlce in ertlng from the Board,_or shall. -recur

: that the right, title and 1nterest of the Unit owned by

'the right, tltle and interest of the Unit Owner in the

Property shall be sold (subject to the 11en of any. existrng

ing his interest in the Property at ‘'such judicial sale.

The proceede of any such judicial sale shall first be paid

' Proceeds, after aatlsfaction of such chargee and any unpaid
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! any aggr;eved Un1t Owner shall have the eame rrghts and
ﬁ‘ remed1es as the Board hereunder in- connectron with an'

T such violation."“"

. own conduct or any other occupant of hls Unlt) shall .

after such notlce, and subsequent curlng thereof by tha 0

By Unlt 0wner, then the Boaxd shall have the power to: issue

to the defaultlng Unlt Owner a ten- (10). ‘day notice . 1n El

wrltlng to termlnate the rlght of sald defaultlng Unit . aj‘

.Owner to contlnue as-a Un1t Owner and to contlnue to occupy

: use or control hls Unlt and thereupon an - actlon in equity

may be filed by ‘the members of the Board against the

'defaultlng Unlt Owner for a decree of - mandatory lnjuntron'

agalnst the Un;t Owner or OCcnpant or, in the alternatlve,

a decree declarlng the termrnatlon of the defaulting Unit -

.Owner 's. right to occupy, use or control the Un1t owned by

him on account of the breach of convenant and ordering

him on 'account of the breach of’ covenant and orderlng that

mortgage} at a jUdlClal sale upon such notlce and terms as
the court shall ~establish, except that the court shall

en301n and restraln the defaulting Unlt Owner from reacquir-‘?

to dlscharge court costs, court reporter charges, reaeon-'f

: able attorneys' fees and ‘all other expenses of the proceed--'

ing and sale, and all such items shall be taxed againet

the defanlting Unit Owner in said decree. Any balance of t;'m

assesaments hereunder or any llens, shall be paid to the

Unit Owner.< Upon the conf:rmatzon of such eale, the a




.. EL

'property 13 taken by condomnatlon or emanent domaln proceedlng

: remalnlng Unlts on. the basrs of the. percentage of 1nterest of each oy

: the Unit, as determlned by. the Board. ‘The. allocatlon of any

be dlstrlbuted 1n accordance Wlth the 1nterests of those entltled

d _purchaser thereof shall thereupon be entitled to a° deed -t

-;~the Unlt 0wnersh1p and, ‘to 1mmed1ate possess1on of the Unlt
'sold ‘and’ may petltlon to the court for an order for the

";'asslstance for the purpose of acqulrlng such possession,

;and 1t shall be a condxtlon of any such sale, and the decree
'shall prov1de, that the purchaser shall take the interest

-1n the Property sold subject to thls Declaratlon.

'W. Emlnent Domaln. In the event Jany portion of the ki

provislons for w1thdrawa1 from the prov;srons of the Horlzontal
-Property Law of such portlons so taken may be made by the Board
Upon the withdrawal of any Unlt or- portion thereof due to eminent
:domaln,.the percentage of 1nterest 1n the Ccmmon Areas appurtenant

‘to such Un1t or portlon thereof shall be reallocated &mang “the

remalnlng Unlt.f If only a portlon of a Unlt is wrthdrawn, the
percentage of interest appurtenant to that Unit shall be reduced

accordlngly, upon the ba51s of dimlnutlon 1n market value of

condemnation award or other proceeds to any wrthdraw1ng or remain-
1ng Unlt Owner shall be on an equltable ba51s. Any condemnatlon
award or other proceeds avallable 1n connection with the wrth— :.: -
drawal of any portlon of the Common hreas, not necessarlly
1nclud1ng the Limited Common Areas, shall be allocated on the
ba31s of each Un1t Owner s percentage 1nterest therezn. Proceeds

avallable from the .withdrawal of any Limited Common Areas wrll

to their use.‘ Upon the withdrawal ‘of any Unit or portion thereof,
the responsihility for payment of assessments on such Unit or
portion.thereof by the Unit Owner shall cease.

" X. Miscellaneous Provision:’

1. Severability. Any part of this agreement held to be
operatiue shall be severable and is to be severed, and such
"operatlve part shall not affect the remaining'portiona of
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KHART COUNTY INDIANA X00134-00184 PAGE37 OF 59



rﬁithre agreement
;}force and effect as 1f the severed part had never been
'u‘_.:‘included herein.-_‘ 8 il i~ T
'ﬁj 2. L1beral construction. The prov151ons of this deolera
tion shall be lrterally construed to effectuate 1ts purpose

"ffof creatlng a unrform plan for the operatlon of a fxrst—’

-_;nclass oondomrnlum development

- Board, the holder of any duly recorded mortgage or’ trust l

' deed agarnst any Unlt Ownership shall be glven a copy otf

ftlon to be given to the Unrt Owner whose Unlt Ownershlp is

o sub;eet to- such mortgage or trust deed

: thlS Decleratlon and 1n the act. shall be in wrltlng and

.shall be addressed to the Board or Assocration, or any Unit

uUnrt Owner (1nd1cating thereon the number of a respective
' Unit 1f addressed to a Unlt Owner),‘or at such other . _
:address as herein prov1ded Any Unit Dwner may deergnate E;ﬁ

.a dlfferent address or. addreeses for notices to him by
-‘g1v1ng not1oe of hie change of address to the ‘Board or i';
"Assoclatron. Notlces addressed ‘as above shall ‘be- deemed

. delivered three (3) bus:.ness days after being ‘mailed by

"of a deceased Unit Owner.may be dellvered either peraonally..ﬁ

71n the court wherein the estate of such deceaeed Unit

E.LllI.HARTCOUNTYINDIANA Xq0134-00184-‘PAGE38'0F 59 -

The remain;ng parts shall continue 1n u11

3. Notlce to Mortgagees._ Upon wrltten request to the..

any and all notlces permltted or- required by thls Declara-

4. Manner of- G1v1ng Notrces.' Notroes prov;ded for in 5

Owner, as the case may be, at the address of the respectlve_
\

Unrted-statee‘frret class ma;l,.postage prepard, orrwhen, L j

_ delivered in person with written acknowledgement of the

receipt thereof, or if addressed to a Unit Owner, when
deposited in his mailbox in the Burldrng or at the door :

of his Unrt in the Bullding.

5. Notlces to Estate or Representatlves. Notrces requir—l@

ed to be glven ‘any dev1see, ‘heir or personal representative
or by'mail to such party at this or its. address appearing

Owner is being. adminlstered. S L i
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6.. Ccmveyance and Leaaes. Each grantee of th‘ Decla
'and each subsequent\grantee by the acceptance of a deed of
wconveyance, and each purchaser under a purchase contraci:
"itherefor, and each tenant under a 1ease for a Unxt, accept'
'Jthe same’ eubject to all restrlctlons, ccndltlone, covenants
";reservatlcns, liens and charges, and the Jurled:.ctmn,,:'-.:‘j
e:rights and pcwers created or reserved by thls Declaratlcn,v
;and all rights, beneflts and prlvileges of every character
'hereby granted, created reserved or declared, and a11 7:'"‘l
-Trlmpositlcns and obligatlons hereby 1mposed shall be deemed: :
-nand taken tc be covenants runn;ng w1th the land and shall 1
bind any person hav;ng at any  time 1ntere5t or- estate 1n
‘h_the Prcperty, and shall insure to the beneflt of such Unltf
'Owner in like manner as’ thcugh the’ prcv1310n5 ‘of the
Declaratlcn were. reclted and stlpulated at 1ength 1n each
iand every deed of conveyance. :
"Y'b Deflnltions. The wcrd “Declaration"'as‘used herein
or. ln the By—Laws, shall refer to th;s Declaratlon of COndominlum.
: The word 'Condcmxnlum“'shall refer to Greenleaf condcmlnlum. The
, word “Owner or “Unlt 0wner shall refer to the cc-owners cf the
n apartment unrts in Greenleaf CQndomlnxum. The word."Condcmrnlum“ )
shall have the same meanlng as Horlzcntal Property. Regime.
CIN WITNESS WHEREOF the Grantor has executed thls

Declaratlon thxe 20th : day of June . 1980.

- MeTol, Inc., an Indiana Corporationj

ATTEST‘

ﬂ 2%%_

Al ed E. HcClure, Secretary

- 39 -
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Before me, the unders:.gned, a notary publlc, personally _
-ap.pear:ed Mc'.l'.'ol Inc., an I;idlana Cornoratlon, by 'I‘J.mothy O'Leary
: o .and Alfred E.}IcClure, J.ts Pres:.dent and Secretary, respecta.\rely,j
) and acknowledged saJ.d wrlt.lnq to be the act and deed of sa:Ld ‘

'corporat:l.on and the. w:rxting was executed and acknowledged by them' Faed

by authorlty of the Board ‘of D:Lrectors of said corporat:.on.

G:Lven under my hand this c?a Wday of -w:Lpe ro 1980.. L

"My Commission Expires:
. z s . .51&,-"(?3:-1-

County of Resideﬁee:‘ Py A .,

E 'I'hls 1nst:rument prepared by. Alfred E. McClure, Attorney at Law,

1709 Teal Rcad, Lafayette, Ind:.ana 47905.
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